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MULTIPLE-POINDING;: at he bm of Mar - 
garet Gibſon the Widow, and Archibald Scot; and 
-- Others, the Truſtees of the deceaſt Walter Scot 
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OLLICITOR MONTGOMERY, for the raiſers of | 
the multiple-poinding, repeated his libel, and repre- 
ſented, that the ſaid deceaſt James Shiells, upon the 11th 
May 1762, executed a diſpoſition of his heretable 
and moveable eſtate, and he thereby nominated the ſaid 
deceaſt Walter Scot to be his executor and truſtee, and 
diſponed, to him, for the purpoſes therein mentioned, 
the whole moveable eſtate falling under teſtament, that 
ſhould pertain to him at his death (except the houſhold 
furniture and ſome other things, which he diſponed to 
his wife) out of which he was to pay his debts, and 
ſome legacies; amongſt which was 100 1. ſterl. to the mn 
ſaid Walter Scot himſelf: And the clauſe which diſpoſes = 
of the reſidue of his effects, is in the following words, 
And in the fifth place, the remainder of my ſaid mo- 


2 'yeable eſtate, to be divided beßwixt the children of tile 


© * ſaid HA Helen Shells, my faid two daughters, 


EL 


„and failing children of any one of them, the ſaid 


«© remainder of my ſaid moveable eſtate ſhall fall and 


«« pertain to the children of ſuch of my ſaid daugh- 


ters, as ſhall happen to have them, as the ſame ſhall | 


«© be divided amongſt them by the tutors and curators 


herein afternamed: And providing and declaring, 


that during the time that any of my daughters. ſhall 
«© remain alive without children, the ſhare of the fore- 
* ſaid remainder of my ſaid moveables, that would 
* have belonged to her children, if ſhe any bad, ſhall 
be liferented by that daughter who has no children, 
«© before any other daughter's children can ſucceed.” 

And that the ſaid Walter Scot, in conſequence of the 


truſt repoſed in him, did enter to the management of 


Bailie Shiells's affairs, and turned the ſame into money, 
diſcharged the debts, and paid off moſt of the legacies, 
as will more fully appear from a ſtate of his accompts 
produced-ir proceſs. That the purſuers, as truſtees. 
named and appointed by him, are extremely willing 
to render an accompt, and to make payment of the 
balance to any perſon who can receive and diſcharge 
the ſame. But the reſidue being provided to the chil- 
dren of the ſaid Helen and Margaret Shiells, and none 
of them being yet paſt child-bearing, the purſuers are 
not in ſafety to ſettle with them, or their tutors and 


curators, being {till ſubject to the challenge of ſuch o- 


ther children who may afterwards be born ; they have 


therefore brought this proceſs, to have it found and 


declared, that the ſaid purſuers are not obliged to make 
payment to the ſaid defenders, in regard they cannot 


diſcharge them of the ſaid Walter Scot's intromiſſions: 


But that it ſhould be found and declared, that the ſaid 
Walter Scot did faithfully execute the truit repoſed in 


E 
him, and that the accompts produced in proceſs, contain 
a proper ſtate of all his intromiſſions; and as the ſaid 
purſuers are extremely willing to accompt to all parties 
having intereſt in terms of, and agreeable to James 
Shiells's ſettlement, or even to make payment of the 
balance of ſaid accompts, to ſuch perſon or perſons 
as the court ſhall order payment to be made to; 
Inſiſted, that the ſaid purſuers and all others, the heirs 


and repreſentatives of the ſaid Walter Scot, ſhould be 
exonered and for ever diſcharged of his ſaid intromiſ- 


ſions; and that the purſuers, in his right, ought to 


have a gratification for his trouble, beſides the expence 
of this proceſs, and extracting the decreet of exone- 


ration to follow hereon. 
Mr LockHaRrT for Mrs Bryce and her children, and 


their curators, and for Mrs Jaffray and her children, and 


the ſaid Henry Jaffrey as their adminiſtrator in law, and 
for his intereſt, as huſband to the ſaid dla Shiells, 


Anſwered, That Mr Scot had diſcharged his office of 


executor to Mr Shiells very faithfully, and to the ſatis- 
faction of all concerned; and that they had no objec- 
tion to the approving of his accompts, and aſcertaining 


that theſe accompts contain a proper ſtate of his intro-- 


miſſions ; but that, in his apprehenſion, .the purſuers 
cannot be ſerious in ſaying, that the defenders cannot 


diſcharge them of Mr Scot*s intromiſſions, and. take 


payment of the ſurplus of executry now in his hands; 
for as to the ſpecial legacies left to Mrs-Bryce? schildren, 


there can be no queſtion. By the ſettlement, the ſur- 
plus of Mr Shiells's executry, which is now the fubject 


in queſtion, is to be divided betwixt the children of 
Mrs Jaffrey and Mrs Sas; the Defenders therefore 


are the only parties now intereſted, and it's not enough 
to 


——— 
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the Lord 


for theſe thirty years, perhaps Ahich, in the event of 


1 
to ſay, That Mrs Jaffrey and Mrs Bryce may have more 
children: the children now exiſting are in the fee of 
the ſub ect; for ſurely it cannot be in pendenti until 
their mothers are paſt child-bearing, nor was it Mr 
Shiells's intention it ſhould beſo. The obvious mean- 
ing of the clauſe in the ſettlement, reſpecting this ar- 
ticle, however inaccurately expreſſed, is plainly, that, 


whenever the teſtament was fully executed by con- 


verting the effects into caſh, paying off the debts and 
legacies, the remainder was eo momento to be divided 
between the children of the two daughters, if they any 
had at that time exiſting; and that, if either of 
them ſhould have no children at this period, the 


daughter without children, ſhould, by way of ſola- 


tium, liferent the ſhare that would have fallen to 
her children, if ſhe had been bleſſed with them. 
This ſeems to have been Mr Shiells's meaning and if 
yrary ſhall be of that opinion, it muſt of 
courſe follow, that the defenders are now intitled to 


take the reſidue, and to diſcharge the purſuers. The 


doctrine the purſuers plead, would involve all parties in 
numberleſs difficulties: for, according to their poſition, 
the children of Mrs Jaffrey and Mrs Bryce, tho? in ne- 
ver ſo great ſtraits, behoved to ſtarve, while their mothers 
were alive, and had a poſſibility of having more children, 
unleſs they had other funds; for they could neither 


draw principal, nor ſo much as even the annualrent of 


this money, becaule the extent of their intereſt therein 
could not be known. And it would go thus far, as the 
nature of this queſtion leads the purſuers to plead it, 
that the purſuers might keep the money in their hands 


.the 
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the failure of children of one of the ladies, would clear- 
ly defeat the defunct's intention in giving that daughter a 
liferent. And, for clearing up this matter, let it only be 
ſuppoſed, that, at this preſent period, one of the daughters 
had had no children, the diviſion it is believed, in that 
caſe, would have been extremely ſimple: the ſubject, as 
ſeems clearly to have been intended by the defunct, 
would have divided immediately into equal parts; of one 
whereof the daughter having no children would have 
got the liferent, and the children of the other daughter 
the fee, and theſe children would, at ſame time, have 
drawn the other part directly. And if this reaſoning is 
concluſive, it tends to eſtabliſh the propoſition which 
the defenders maintain, that the diviſion muſt take place 
now, without regard to what other children may exiſt. 
What intereſt ſuch other children, on their exiſtence, 
would have in diveſting thoſe who now ſucceed, and 
take the money of part of this ſucceſſion, is a ſeparate 
queſtion, with which however the purſuers have no con- 


cern. The law does not hinder a perſon from taking 


up an eſtate, becauſe a nearer heir, or one equally near, 
may exiſt, who may, on ſuch exiſtence, diveſt him of it, 
in whole or in part; the law muſt take its courſe, ac- 
cording as mattersſtand when the ſucceſſion opens; and, 
upon the exiſtence of other heirs, they mult take the re- 
medy the law gives them. Many inſtances have occur- 
red, where clauſes of return have been ingroſſed in 
deeds, without the parties being ſubjected to find cau- 
tion for ſuch return. The caſe of the Miſs Aberdeens 
is well known to the Lord Ordinary, where the Court 
impoſed no ſuch hardſhip : and here, there is only a ſim- 
ple ſubſtitution; with regard to the intereſt of the ladies 


whether, upon the failure of the children preſently ex- 
B iſting, 


1 
ilting, they would have an eventual liferent of their 


childrens ſhare, is a queſtion left to the Lord Ordinary's 
determination; but, as the ladies are parties to this pro- 


cels, they can take care of their own intereſt, and it is 
jus tertii to the purſuers to object to that. And as to 
the preſent diviſion of the ſurplus executry, it ſeems | 
clear, it mult be by two equal parts betwixt the child- 


ren of both ſiſters, not only from the whole tenor of 


the diſpoſition granted. by Mr Shiells, but alſo from that 


part of the clauſe reſpecting the matter in queſtion, 


whereby, the diviſion is appointed to be made betwixt, 
and not among, the children of both ſiſters ; which plain- 


ly implies a diviſion by equal halves between the children 


of both: the ſubdiviſion of theſe halves among the child- 
ren, would probably have fallen to have been made by the 


tutors and curators nominated by the defunct, had they 
accepted; but, as they did not accept, the ſubdiviſion 


muſt now, it is thought, go per capita equally. And that 


the diviſion of the ſurplus muſt be by equal halves, is 


further apparent from that clauſe of the ſettlement, 


whereby a proviſion is made, that, during the time a- 
ny of the daughters ſhall remain alive without children, 
the ſhare of the ſurplus, or remainder of the moveables, that 
would have belonged to her children, if ſhe any had, ſhould be 
liferented by that daughter who had no children. Now this life- 
rent would have been eluſory, had not the teſtator mean- 
ed, the diviſion was to be by equal halves. In fine, the 
defenders, who are the only parties intereſted in the re- 
ſidue, apprehend that they are in a capacity to diſcharge 
the purſuers of Mr Scots intromiſſions, and to take pay- 
ment of the ſurplus; and that this ſurplus muſt be divi- 
dq by equal halves betwixt the children of both the 


daughters; and that the ſubdiviſion of theſe ſhares muſt 
: — 
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be per capita of the children of each daughter equally, lea- 
ving it to the children, who mayafterwards exiſt, to age a- 
gainſt the receivers as accords, for what part of the princi- 
palſumonly, as may not be bona fide ſpent; as, it is thought, 
the children afterwards exiſting could have no claim to 
any intereſt incurred or due before their exiſtence. With 
regard to the claim for Mr Scot's trouble, the defenders 
are ſorry they are not in a capacity to agree to it. 
They cannot conſent for minors and infants; and as Mr 


Scot got a legacy of L. 100 from Mr Shiells, the Lord 


Ordinary will judge how far, in law, any allowance can 
be made to the purſuers for his trouble. 


Aviſandum to the Land Ordinary. 
26th February 76 5. 
Lord oon 755 
The Lord Ordinary, having conſidered the above de- 


bate, appoints the ſame to be printed, with the diſpoſi- 


tion and aſſignation by James Shiells to his ſpouſe and 


children, and to be put into the Lords boxes betwixt 


and this day ſe'ennight. 3 . 
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T ION, mentioned in the foregoing Interlocu- 
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T Edinburgh the twentieth of May one thouſand 

ſeven hundred and fixty-two years, in preſence 
of James Stuart bailie, compeared Robert Gray, as pro- 
curator for James Shiells after deſigned, and gave in 
the Diſpoſition and Aſſignation under written, deſiring 
the fame to be inſert and regiſtrate in the burrow court- 
books of Edinburgh, conform to the clauſe of regiſtra- 
tion therein ſpecified : which deſire, the ſaid bailie 
found reaſonable, and therefore ordained the ſame to 
be done ; whereof the tenor follows: I James Shiells 
brewar in Portſburgh, near Edinburgh, conſidering, 
that by my diſpoſition and deed of ſettlement, ſub- 
{ſcribed by me upon the thirteenth day of October one 
thouſand ſeven hundred and fifty-two, I gave, granted, 


and diſponed to Edward Shiells baxter in Edinburgh, 


my ſon, (ſince deceaſed,) and his heirs or aſſignies, 
my whole heretable and moveable eſtate that ſhould be- 
long to me at my death; and failing him by deceaſe, 
without iſſue of his body; the ſame to be divided a- 
mongſt my three daughters, Helen, Elizabeth, and Mar- 
garet, according to the diviſions therein mentioned; 
but with and under the burdens, powers, and faculties 


therein ſpecified, and particularly with the burden of 


the payment to Margaret Hill my ſpouſe, and her exe- 
cutor or aſſignies, during her lifetime, after my deceaſe, 
(in caſe ſheſurvive me, ) of an yearly free liferent annuity 
of thirty pounds ſterling, payable to her at two terms 
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in the year, Whitſunday and Martinmaſs, by equal por- 
tions, beginning the firſt term's payment thereof at the 
firſt of theſe terms after my death, and ſo furth yearly 
and termly during her lifetime, with a fifth part more of 
liquidate penalty in caſe of failzie, as the ſaid diſpoſition 
more fully bears : And whereas, ſince my granting of 
the forefaid diſpoſition, the ſaid Edward Shiells, my ſon, 
and Elizabeth Shiells, my daughter, are both deceaſed 
without ſurviving iſſue of their bodies, which makes it 
incumbent upon me to make a new ſettlement, in fa- 
vours of my ſaid ſpouſe and two ſurviving daughters; 
and being now reſolved to ſettle and provide my whole 
heretable and moveable means and eſtate, in manner 
herein after mentioned ; therefore, and for the love, fa- 
vour, and affection I ave and bear to my ſaid ſpouſe, 
and to my children, grand-children, and relations, here- 
in after named, I do by theſe preſents, with, and un- 
der the conditions, proviſions, reſervations, burdens, 
powers, and faculties after ſpecified, give, grant, and 
diſpone, to and in favours of Helen Shiells, relict of Mr 
Robert Bryce, miniſter of the goſpel at Drone, my 
daughter, and of the ſaid Margaret Shiells, now ſpouſe 
to Henry Jaffrey, merchant in Stirling, alſo my daugh- 
ter, equally betwixt them, their heirs and aſſignies, all 
and ſundry lands, heretages, teinds, tenements, houſes, 
biggings, tacks, poſſeſſions, heretable bonds, ſums of 
money, principal, annualrent, and penalty therein con- 
tained, and every other heretable ſubject, preſently 
pertaining, and that ſhall pertain and belong to me at 
my death, with the rents, maills, and duties of the fame, 
after that time, together with the haill writs, evidents, 
rights, titles, and ſecurities of the fame, and haill clau- 


ſes and — therein contained, with all that has 
Ge follow- 
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followed, or may follow on the ſame: Provided always, 
as it is hereby expreſsly provided and declared, that 
my ſaid two daughters, and their foreſaids, ſhall be 
bound and obliged, as I, by theſe preſents, bind and 
oblige myſelf, and my ſaid two daughters, ſucceeding. 
to me in virtue hereof, or as heirs-portioners to me, to. 
content, and pay to my ſaid ſpoule, and her foreſaids, 
not only the aforeſaid liferent annuity of thirty pounds 
ſterling, yearly, and termly, as the ſame falls due, in 
manner, and under the penalties before mentioned, 
but alſo to content and pay to my ſaid ſpouſe, and her 
foreſaids, a free yearly additional liferent annuity of 
ten pounds ſterling, payable to her at the ſame terms, 
_ portions, and under the like proportional penalty as 
her aforeſaid annuity of thirty pounds ſterling is pay- 
able; and likeways, to content and pay to Helen Shiells, 
relict of James Pillans cooper in Leith, my ſiſter, a free 
yearly liferent annuity of ten pounds. ſterling, payable 
at the ſame terms, portions, andunder the like proporti- 
onal penalties as my faid ſpouſe her liferent annuities are 
payable : And in caſe it ſhall happen my ſaid ſiſter to 
die before my ſaid ſpouſe, in that caſe, I further bind 
and oblige me, and my ſaid two daughters, ſucceeding 
to me as aforeſaid, to content and pay to my-ſaid ſpouſe, 
another free liferent annuity of ten pounds ſterling 
yearly, payable to her by my ſaid daughters, during all 
the days of her lifetime, from and after the firſt term of 
Whitſunday or Martinmaſs after the death of my ſaid 
ſiſter, in the ſame manner as they are bound to pay the 
ſame to my ſaid ſiſter in her lifetime, and that over and 
above my ſaid ſpouſe her two liferent annuities before 
written: And further providing and declaring, that 


in caſe it ſhall happen the {aid Helen Shiells, my daugh- 
ter 
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ter to die, and all the children of her body, without 
iſſue, in that caſe the ſhare of my heretage, hereby diſ- 


poned to her, ſhall fall, accreſce, and belong to the ſaid 


Margaret Shiells, my other daughter, and to the chil- 


dren of her body, equally amongſt them : And, in like 
manner, if it ſhall happen the ſaid Margaret Shiells to 
die, and all the children to. be procreate. of her body, 
without iſſue, in that caſe, the ſhare of my heretage 
hereby diſponed to her, ſhall fall, accreſce, and belong 
to her ſaid ſiſter Helen Sheills, and to the children of her 
body, equally amongſt them: Likeas, for the cauſes a- 
foreſaid, and to the end that my moveable eſtate may 


be ſettled, and provided in manner after mentioned, I 
do by theſe preſents, with, and under the exception, re- 


ſervations, conditions, proviſions, burdens, powers and 
faculties, herein after ſpecified, nominate and appoint. 
Walter Scot, baxter in Edinburgh, my ſon-in-law, to be 
my ſole executor,, univerſal legator, and intromitter 
with my whole goods and gear; to whom, and. in 
whoſe favours, as executor and truſtee for the purpoſes. 
herein after mentioned, I hereby bequeath, aſſign, and 
diſpone, all goods, gear, debts, ſums of money, and all 
other moveable means and eſtate falling under teſta- 
ment, pertaining and belonging, or that ſhall pertain 
and belong, and be addebted, reſting, and owingto me 
at the time of my death, by whatſomever perſon or 
perſons, whether by bond, bill, decreet, accompt, pro- 
miſſary note, or any other manner of way, tegether 
with all theſe documents of debt themſelves; excepting 
always from the ſaid aſſignation, my whole inſight ple- 
niſhing and furniture, including plate, heirſhip move- 
ables, linen and woollen webs cut and uncut, and o- 


ther moveables of whatever kind, quality, or denomi- 
nation, 


; 
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nation, which I hereby aſſign and diſpone to, and in fa- 
vours of, my ſaid ſpouſe, free of all debts and oblige- 
ments which may anyways affect the ſame : Provided 
always, that my ſaid executor ſhall be bound and obli- 
ged, out of the firſt and readieſt of my ſaid moveables, 
to content and pay my death-bed and funeral charges, 
with all the debts anyways reſting and owing by me ; 
and thereafter, as my ſaid moveables are made effectu- 
al, to content and pay to my faid ſpoule, children, 
grand-children, and relations after named, the reſpec- 
tive ſums following, viz. In the firſt place, to pay to my 
ſaid ſpouſe the ſum of one hundred pounds ſterling for 
mournings, &c. In the ſecond place, to each of the ſaid 
Helen Shiells and Margaret Shiells, my two daughters, 

the ſum of four hundred pounds ſterling, payable at 
the firſt term of Whitſunday or Martinmaſs after my 
death, with the ordinary annualrent thereof thereafter 
during the not-payment. In the third place, to make 
payment of the ſum of one hundred pounds ſterling, to 
each of James, Margaret, and Elizabeth Bryce, my grand- - 
children, payable the ſhares of the ſaid Margaret and 
Elizabeth Bryce, at the firſt term of Whitſunday or 
Martinmaſs after my death, and the ſhare of the faid 
James Bryce after he attains to the age of ſixteen years 
compleat, with the ordinary annualrent of my faid 
grand-children their reſpective ſums, after the ſaid 
terms of payment, during the not- payment. In the 
fourth place, one hundred pounds ſterling to the ſaid 
Walter Scot himſelf, in full of the like ſum provided to 
him by the ſaid diſpoſition formerly granted by me, 
with the ordinary annualrent thereof, from and after 

the firſt term of Whitſunday or Martinmaſs after my 


death, during the a And, in the fifth place, 
the 
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the remainder of my ſaid moveable eſtate to be divided 
 betwixt the children of the ſaid Helen and Margaret 
Shiells my daughters ; and, failing children of any one 
of my ſaid two daughters, the faid remainder of my 
faid moveables, ſhall fall and pertain to the children 
of ſuch of my daughters as ſhall happen to have them, 
as the ſame ſhall be divided among them by the tutors 
and curators herein after named: Reſerving always full 
power and liberty to the ſaid Walter Scot and Henry 
Jaffrey, to pay to Thomas Pillans my Nephew, the ſum 
of thirty pounds ſterling out of the ſaid remainder of 
my moveables, it they think proper ſo to do. Provided 
always, as it is hereby expreſsly provided and declared, 
That after my funeral charges and debts are paid, the 
aforeſaid ſum payable out of my moveables to my ſaid 
two daughters and grandchildren before named, ſhall 
not become due and payable, but remain with my ſaid 
executor, till my ſaid two daughters give ſufficient 
liferent- ſecurity to my ſaid ſpouſe, upon all my here- _ 
table ſubjects, for ſecuring her and my ſiſter of the 
yearly liferent-annuities provided in their reſpective 
favours as aforeſaid: And in caſe the free rents, maills 
and duties of my ſaid heretable means and eſtate, ſhall 
fall ſhorr of the aforeſaid yearly liferent-annuities pay- 
able to my ſaid ſpouſe and lifter ; in that cafe, ſuch 
inlake in payment of the ſaid reſpective annuities, ſhall 
be made up and paid out of the ſaid ſum payable to 
my ſaid daughters, out of my moveables, and they 
burdened therewith. And further providing and de- 
claring, as it is hereby provided and declared, That 
during the time that any of my daughters ſhall remain 
alive without children, the ſhare of the aforeſaid re- 


mainder of my ſaid moveables, that would have be- 
Do longed 


1 


longed to her children, if ſhe any had, ſhall be life- 


rented by that my daughter who has no children, be- 
fore any other daughter's children can ſucceed. And 
T impwer my faid executor, to pay what accompts and 
debts or funeral-charges ſhall be reſting by me, at my 
death, upon my ſpouſe her atteſtation that ſuch ac- 
compts and debts are due and reſting, or upon his 
own proper knowledge of the ſame, or any other proof 
he ſhall think needful, without the neceſlity of conſti- 
tuting theſe accompts and debts legally; declaring al- 


ways, that theſe preſents are granted by me, and ac- 


cepted of by my ſaid ſpouſe, in full contentation to 
her of all proviſions by contract of marriage, or other 
proviſions made by me in her fagwours, or what elſe 
ſhe can expect be and through my death, reſerving 
always to me my own liferent-right, uſe, and intereſt in 
the haill premiſſes during my lifetime, and full power 


and liberty to me, at any time in my life, to. revoke, 


recal, alter and change theſe preſents, in whole or in 
part : And I hereby revoke, recal, and reſeind the 


| aforeſaid former diſpoſition and deed of ſettlement, 


made by me, of my heretable and moveable eſtate, in 
favours of my ſaid ſon now deceaſed, and others 


therein mentioned, except L1 ſo far as concerns or may 


be extended. to. an additional ſecurity. to my ſaid: 
ſpouſe, for payment to. her of the liferent yearly an- 


nuity of thirty pounds ſterling, payable to her thereby, 


as before narrated, and as an additional ſecurity to. 
the ſaid Walter Scot, for payment to him of the fore 
ſaid ſum of one hundred pounds ſterling, payable to. 
him by the ſaid former diſpoſition, in the event there- 
in mentioned. And I hereby nominate and appoint. 


the ſaids Walter Scat and 4 Jaffrey, and Mr Wil- 


lam 


, 
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| liam Bryce writer in Stirling, or any two or ſurviver of 
them, to be tutors and curators to the ſaid James, 
Margaret, and Elizabeth Bryce, my grandchildren, and 
to the children to be procreate of the body of my ſaid 
daughter Margaret, for managing and guiding the 


ſubject to which they ſhall have right in virtue hereof; 


declaring hereby, That my ſaid executor and truſtee, 
and he and the ſaid Henry Jaffrey and William Bryce, 
as tutors and curators foreſaid, ſhall be liable only for 
their actual intromiſſions with the ſubjects hereby com- 
mitted to their charge, with deduction of their neceſ⸗- 
ſary charges and expences, that ſhall be deburſed in 
their reſpective capacities as executor, and tutors and 
curators, to be aſcergained by their honeſt words; or, in 
caſe of their deaths, by their accompt-book,, without 
further probation ; but noways, and on no account, to 
be liable for omiſſions and not doing diligence. And 
I diſpenſe with. the not delivery hereof, and declare 
that, albeit theſe preſents be found. lying by me the 
time of my death, undelivered. to my ſaid ſpouſe,, 


children, grandchildren, or others concerned, yet. the 


ſame ſhall be a valid evident in their favours, any law 
or practice to the contrair notwithſtanding: With the 


not delivery whereof, I hereby diſpenſe for ever; and 
conſent to the regiſtration hereof in the books of 


Council and Seſſion, or others competent, therein to 
remain for preſervation: And:thereto I conititute Robert 
Gray my Procurator. In witneſs: whereof, I have ſub- 
ſcribed theſe preſents, conſiſting of this and the five 
preceeding pages, written on ſtamped paper by Wil- 
tam Dunbar clerk to Robert Simpſon, writer in Edin- 
burgh, at Portſburgh the eleventh day of May one 
thouſand ſeven hundred and ſixty two years, before 


Lou 
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theſe, witneſſes, Michael Rob writer in Edinburgh, the 
faid William Dunbar, William Philp cooper in Portſ. 
burgh, and Thomas Elder my ſervant. Sic ſubſcribirur, 
at the deſire of the beforeſaid deſigned James Shiells, 
who cannot write, as he aſſerts, on account of his pre- 
ſent indiſpoſition being known to us, Duncan M Do- 
nald, and Robert Simpſon co-notaries public, we do 
ſubſcribe the ſame for him, he having touched the pen 
and authorized us to that effect, in preſence of the fore- 
ſaid witneſſes, Robert Simpſon N. P. Duncan M*Do- 
nald N. P. William Dunbar witneſs, Michael Rob wit- 
neſs, William Philp witneſs, Thomas Elder witneſs, 
Extracted upon this and the ſeven preceeding pages, 


by 


? 
4 


7% 
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